ABSTRACT. We assess how different certification standards address Aboriginal issues in Canada, augmenting current legislation related to Aboriginal issues. The benefits from forest certification and the obstacles to its adoption by the Aboriginal community are also reviewed. We conclude that it would take significant effort, time, and resources to achieve widespread Aboriginal adoption of forest certification.
INTRODUCTION
Certification of forest management has become a global phenomenon that is rapidly becoming accepted as a part of "doing business." Initially designed to combat deforestation and forest degradation in developing countries, forestcertification uptake in this area has been very slow, and the extent of certified forest in the tropics remains negligible (International Tropical Timber Organization 2005) . In contrast, uptake in developed countries has been extensive, with Canada leading the world in the total area of certified forest and in the proportion of its managed forest that has been certified. Most of this certification has been for large industrial companies, and uptake by small-scale private operations and by communities has been much more limited. Three major performance-based certification systems are usually included in any discussion of sustainable forest management (SFM) certification in Canada. They are the multiple regional Forest Stewardship Council (FSC) standards, the Canadian Standards Association (CSA) Z809 standard , and the Sustainable Forestry Initiative standard (SFI).
At its conception in the mid-1990s, one of the major aims of the forest certification process has been to improve the lives of Aboriginal communities that depend on the forest (see, for example, the FSC Pr inciples and Criteria). Few certification standards explicitly focus on communal or Aboriginal forest companies, but in regions where such management is becoming more common, this option is sometimes included in the relevant standard (e.g., the draft of the 2008 FSC Australia National Standard, Indicators 3.1.1.-3.1.4.). Although most articles and reports on SFM mention the role that forest certification could play in moving a management operation towards sustainability, less attention has been given to the benefits that certification has brought to Aboriginal communities. We analyze the current state of knowledge on the relationship between certification and the livelihoods of Aboriginal peoples in Canada, and provides the background for a more detailed study of Aboriginal perspectives on forest certification. We discuss both ways in which forest certification is applicable to Aboriginal communities: (1) certification of Aboriginal forestry, and (2) certification of forest companies working in Aboriginal traditional territories. For our purposes, "traditional territory" is defined as the "land occupied and used historically" by an Aboriginal group, that is "integral to their identity and survival as a distinct nation" (British Columbia Treaty Commission 2009a).
METHODS
Our objective was to collect the evidence about the effects of forest certification on Aboriginal livelihoods, and also about the perceptions of Aboriginal peoples on forest certification in Canada. The review methodology included a http://www.ecologyandsociety.org/vol15/iss3/art33/ keyword search (keywords used: forest certification, Aboriginal people, First Nations, criteria and indicators, Aboriginal forestry, and social issues and impacts), and a search of authors who have written on the topic of Aboriginal forestry or legal aspects of resource management in Canada. Expert advice was also used to identify primary references on the topic and the names of researchers working in the area. The sources were peer-reviewed publications including books or articles published in scientific journals, and "gray" literature, including on-line reports or popular articles that have not been reviewed by independent peers. The references in the found sources were checked for related information, and "related article" searches were also included in the data collection. Overall, more than 100 sources were identified. The search was limited to publications in English.
During the search, the research questions were refined to reflect the applicability of specific standards and legal requirements, and Aboriginal sources in favor or critical of forest certification. The collected information was evaluated based on its relevance to the topic (Cooper 1998). For example, the list of the court cases was limited to cases dealing with resource management. Once the relevant sources were identified, the available information was analyzed using the review questions described above. Smith (1998) calls for the recognition of Aboriginal rights and title as an aspect of SFM. Forest certification standards differ on how they address Aboriginal peoples' rights and issues. As all standards under review require compliance with applicable laws and regulations, a brief review of the main regulatory milestones pertaining to Aboriginal issues follows. We include an analysis of how each of the forest certification systems approach Aboriginal issues.
HOW THE STANDARDS ADDRESS ABORIGINAL ISSUES

Applicable Laws and Regulations
Three levels of legislation are applicable in Canada: international agreements ratified by the country, federal legislation, and documents adopted at the provincial or territorial level. Whereas the first two sets of documents regulate activities across the country, provincial laws and regulations differ in their approaches to Aboriginal issues (Tollesfon et al. 2008) . Although earlier provincial documents seem to undermine the inclusion of Aboriginal cultural values into forest management, more recent developments show that almost all provinces and territories provide for inclusion of cultural information into forest management planning (Elias 2004) . The duty to consult with Aboriginal groups has been reflected in a greater number of legal and regulatory sources, and provinces or territories make steps of varying effectiveness toward interweaving Aboriginal values in forest management (Elias 2004 , McGregor 2009 . As Canadian law is also based on precedent, court decisions, and especially those of the Supreme Court of Canada, constitute a significant source of regulation.
Canada has not signed the UN Declaration on the Rights of Indigenous Peoples (United Nations 2007), but has ratified some of the applicable human-rights international conventions (Table 1) . The Canadian definition of Aboriginal rights and title includes the following statement: "Aboriginal rights refer to practices, traditions and customs that distinguish the unique culture of each First Nation and were practised prior to European contact. Aboriginal title is an Aboriginal property right to land." (British Columbia Treaty Commission 2008) .
Canadian law dealing with Aboriginal peoples is evolving rapidly, and the interpretation of that law is constantly changing with the case law introduced by court decisions. For example, the Gitanyow decision of the British Columbia Supreme Court (Canadian Legal Information Institute 2004c) rules for "deep consultation" from the side of the Crown and reconciliation of pre-existing forest licenses can be disputed, as the Crown has already issued a notice to appeal the Gitanyow decision (O'Callaghan et al. 2008) . Its outcome may change with the decision of higher courts (the British Columbia Court of Appeal and, as an ultimate possibility, the Supreme Court of Canada).
Forest Stewardship Council
The four regional FSC standards in Canada (British Columbia, Boreal, Maritime, and a draft Great Lakes-St. Laurence standard) all provide specific http://www.ecologyandsociety.org/vol15/iss3/art33/ The Convention requires all signatory states to "take effective measures to review governmental, national and local policies, and to amend, rescind or nullify any laws and regulations which have the effect of creating or perpetuating racial discrimination wherever it exists." In the view of many First Nations, the policy that Aboriginal title needs to be proved violates the requirements of this convention (First Nations Leadership Council 2007 Article 8(j) requires respecting, preserving, and maintaining "knowledge, innovations, and practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable use of biological diversity." The Article further demands "approval and involvement of the holders of such knowledge, innovations and practices" and suggests fair sharing of the benefits arising from the utilization of such knowledge. The Aboriginal side also has a duty to consult, and it is prohibited to impose unreasonable conditions or refuse to consult.
Kitkatla Band 2002 SCC 31, [2002 The Federal Court of Appeal held that the Crown has a duty to consult with First Nations when establishing environmental and regulatory review processes. The duty to consult arises when the Crown possesses constructive and actual knowledge of an Aboriginal or treaty right that might be adversely affected by a planned activity.
Tsilhqot'in First Nation ("Xeni") BCSC 1700 (British Columbia Courts 2007 This case demonstrated the type and degree of evidence sufficient to prove the existence of Aboriginal title to a large tract of land a First Nation claimed belonged to them.
Ecology and Society 15(3): 33 http://www.ecologyandsociety.org/vol15/iss3/art33/ indicators and verifiers for common FSC principles and criteria. The generic FSC international standard devotes Principle 3 to the rights of Indigenous peoples. The criteria under this principle require that Indigenous peoples have control over forest management or that they have provided informed consent to delegate this control. Also required are the preservation of the resources and tenure rights of Indigenous peoples, the identification and protection of sites of significance to Indigenous peoples, and the compensation of Indigenous peoples for the use of their traditional knowledge for forest use and management. In addition to Principle 3, Principle 2 (Tenure and Use Rights and Responsibilities) requires through Criterion 2.2 that local communities that have legal or customary tenure or use rights retain control over the forest operations or delegate this control with free and informed consent. Canada's statement on free, prior, and informed consent includes refraining from a "rigid definition" of the term ( Although not a mandatory requirement, written agreements are considered most appropriate by FSC and are strongly encouraged (FSC Canada 2004 .
Canadian Standards Association
The Canadian Standards Association Z809-2002 follows the Canadian Council of Forest Ministers' (CCFM) application of Criteria and Indicators through Criteria and Elements. Despite pressure from Aboriginal groups such as the National Aboriginal Forestry Association (NAFA), there is no separate criterion dealing with Aboriginal people (Sherry et al. 2005 ). Under Criterion 6 (Accepting Society's Responsibility for Sustainable Development), two elements specifically deal with Aboriginal issues, i.e., recognition and respect for treaty rights, and respect for Aboriginal knowledge, values, and uses. Two other elements within the same criterion can also pertain to First Nations: public participation, and information sharing during decision making on forest management. The CSA standard requires demonstration that Aboriginal and treaty rights have been identified and respected (Section 7.3.4.). The requirements of Section 5.2 (c-d) also demand documented evidence that efforts were made to contact Aboriginal forest users and communities affected by or interested in forest management and to encourage them to become involved in identifying and addressing SFM values. Section 5.2 (e) further requires recognition of Aboriginal and treaty rights and consent that Aboriginal participation in the public participation process will not prejudice those rights.
Sustainable Forestry Initiative
An important requirement of both CSA and SFI st andards in the context of Aboriginal issues is compliance with all relevant legal and regulatory requirements. By having this requirement, the SFI is able to ensure that certified companies keep up with the most recent law, although the complexities associated with continuously changing laws create difficulties for both those being certified and for the auditors conducting the certifications. A further complexity is that a decision taken by a lower court can be appealed at a higher level, and so even once decisions are made in court, they may not be permanent. An exception is a decision of the Supreme Court of Canada, as shown by Weyerhaeuser's successful appeal against the Council of the Haida Nation (Canadian Legal Information Institute 2004a), in which the duty to consult was placed upon the Crown, and not upon the industry license holder. In the SFI standard, http://www.ecologyandsociety.org/vol15/iss3/art33/ compliance with all relevant legislative requirements is augmented by the requirement that participants that manage forests on public land confer with affected Indigenous peoples (Performance Measure 12.4.). Participants in the standard are required to have a program that involves the development of an understanding and respect for traditional forestrelated knowledge, that enables the identification and protection of spiritual, historical, or culturally important sites, and that addresses the sustainable use of nontimber forest products of value to Indigenous peoples. 
RESPONSES TO THE STANDARDS FROM ABORIGINAL GROUPS
Given the differences among standards in addressing Aboriginal matters, it is not surprising to find that the views of Aboriginal groups about the standards also vary. For example, NAFA withdrew from participating in the CSA standard review in 2002 because of the lack of a separate Aboriginal criterion in the revised standard (NAFA 1997 , Smith 2004 ). There is a diversity of views on forest certification, and several obstacles that prevent greater commitment to forest certification by Aboriginal communities can be identified. Similarly, a number of potential benefits that certification could bring to Aboriginal groups can be identified.
Forest certification applies to Aboriginal people in two ways: (1) certification of Aboriginal forest operations and reserve land management, and (2) the certification process for forest industry companies that have Crown tenures in traditional territories, and the impact of this on Aboriginal communities. We discuss these two aspects separately. Chain of custody certification of Aboriginal-owned forest product companies represents another way of adopting certification and is a subset of the former. However, no public data are available about the use of this type of certification by such companies in Canada.
Obstacles Preventing Greater Aboriginal Commitment to Forest Certification
Many of the concerns raised by First Nations arise from a failure of some of the certification standards to treat Aboriginal peoples as a special stakeholder (Collier et al. 2002 , Stevenson and Webb 2003 , Smith 2004 . Even the term "stakeholder" is considered inappropriate by many Aboriginal groups, as it equates the traditional owners of a territory with other groups, such as licensees or other newcomers. The FSC standards single out Indigenous peoples and emphasize their well-being, whereas other standards do not have the same requirements related specifically to Aboriginal communities. Aboriginal views on forestry and forest management also interfere with forest certification. The terminology associated with forest certification may itself be a major barrier for those Aboriginal groups opposed to the term "forest management," as Indigenous peoples view their management as relationships, where humans are another "relation," and an integral part of the system (Parsons and Prest 2003 , Stevenson and Webb 2003 , Natcher et al. 2005 , Sherry et al. 2005 , Stevenson 2006 , Wyatt 2008 . In contrast, certification standards require that a specific management area should be defined in the management plans. The ecocentricity of traditional ecological knowledge, and a worldview that focuses on stewardship and connections in time and in space, present obstacles for the greater acceptance of westernized terms and instruments such as forest certification.
The methods of development and data collection for CSA indicators have also represented a dividing Collier et al. (2002) also suggest that the conflict among existing legal frameworks and certification requirements may interfere with the adoption of forest certification, especially when the conflict pertains to the recognition of Aboriginal rights and title. This is a disadvantage of the highly prescriptive approach adopted by the FSC standards, and the reason why the SFI standard places emphasis on legal compliance. However, Collier et al. (2002) do emphasize that FSC Principle 3 takes the participants beyond minimum legal requirements, and this fact should not preclude adherence to certification. A much more serious obstacle that Aboriginal peoples connect with certification of their operations on reserve land is its perceived prohibitive cost and the associated increase in both the direct and indirect costs of management (Collier et al. 2002 , Mater 2005 , Wyatt 2008 ). Despite the achievements of federal program (e.g., the First N ations Forestry Program) and other partnerships (Wilson and Graham 2005, Wyatt 2008 ) that have been created to assist Aboriginal peoples to practise forestry, the deficit between the available resources and the capacity of the Indigenous enterprises and communities remains apparent (Collier et al. 2002 , Molnar 2004 , Sherry et al. 2005 , Wilson and Graham 2005 . Part of this is because most attempts to increase Aboriginal forestry capacity have concentrated on increasing the capacity of Aboriginal peoples to practise industrial forestry, without considering whether current industrial forestry practices are an appropriate basis to build sustainable Aboriginal communities (Stevenson and Perrault 2008) .
Potential Benefits from Forest Certification
The improvement of community and Aboriginal relations has been named as one of the reasons why the forest industry chooses to certify management operations (Takahashi et al. 2003 , van Kooten et al. 2005 (Kant and Brubacher 2008) . Several sources considered the FSC standards to be the most appropriate (NAFA 1996 , Ozinga 2001 , Collier et al. 2002 , Jensens et al. 2002 , Molnar 2003 , Parsons and Prest 2003 , Ozinga 2004 , Wilson and Graham 2005 . This preference is often attributed to the explicit references to First Nations in the FSC standards, and also the notion that the FSC generic standard was originally conceived for small-scale forest operations in tropical regions. Both the SFI and the CSA standards are designed primarily for large-scale industrial forestry operations and, therefore, are less appropriate for the type of operation run by most First Nations. However, it needs to be noted that few recent sources specifically discuss certification pertaining to Aboriginal people, and forest certification standards undergo continual changes. The advantages that certification of both operations on reserve land and industrial licensees operating in the traditional territories of Aboriginal peoples bring to Aboriginal communities include increased control over forest management and involvement in decision making, greater protection of nontimber forest products, potential for economic benefit and capacity building for Aboriginal communities, and an improved relationship with the forest industry (NAFA 1996 , Collier et al. 2002 . The advantage of chain of custody certification of Aboriginal forest products operations relate primarily to the ability to market forest products from certified land areas. Smith (2004) indicates that forest-certification requirements supplement the governmental requirements in addressing Aboriginal rights, and that this is particularly important where there is ongoing uncertainty, e.g., in British Columbia, where treaties have yet to be established with most First Nations (Molnar 2003 , Tollefson 2003 , Molnar 2004 .
Forest Stewardship Council Principle 3 requires that forest companies obtain Aboriginal peoples' consent over the management of land that is relevant to Aboriginal peoples. The FSC process takes the negotiations beyond the regulatory realm and provides greater opportunities for Aboriginal involvement in forest management, i.e., it requires not only consultation, but also their informed consent. The FSC-BC standard also assumes the First Nations' rights and title over land, without the litigation that has so far been a method of defining the rights and title in the absence of existing treaties (Tollefson 2003) . A British Columbia Government initiative has been developed to address Aboriginal rights and title without litigation (Office of the Premier and First Nations Leadership Council 2009), but at time of writing, the proposed legislation was still under review.
Obstacles for forest certification and potential benefits from certification for Aboriginal groups are summarized in Table 2 , as they apply to certifying Aboriginal operations on reserve land or to certification of tenure holders operating in the Aboriginal traditional territories.
APPLICABILITY AND SCOPE OF FOREST CERTIFICATION
Here, we briefly describe existing certified Aboriginal operations across Canada, and discuss potential benefits arising from forest certification for companies operating in traditional territory. The discussion follows the two aspects where forest certification applies to Aboriginal people: the certification of Aboriginal forest operations and reserve land management, and the certification process of non Aboriginal companies operating in Aboriginal traditional territories.
Certification of Aboriginal Forestry Enterprises
Wilson and Graham (2005) (Parfitt 2007) . Several recent agreements signed in British Columbia have given First Nations control over larger tracts of forest land than the previous corresponding reserves, in some cases including harvesting and forest protection (British Columbia http://www.ecologyandsociety.org/vol15/iss3/art33/ Table 2 . Potential benefits from, and obstacles to, Aboriginal commitment to forest certification.
Where applicable
Benefits
Increased control over forest management and involvement in decision making (Collier et al. 2002 , National Aboriginal Forestry Association 1996 Traditional territory Greater protection of non-timber forest products (Collier et al. 2002) Traditional territory
Potential for economic benefit and capacity building for Aboriginal communities (Collier et al. 2002 , Yukon Conservation Society 2003 Reserve land Traditional territory
Improved relationship with the forest industry (Collier et al. 2002 , National Aboriginal Forestry Association 1996 Traditional territory Forest certification supplements governmental requirements when there is no regulation on Aboriginal rights (National Aboriginal Forestry Association 1996, Tollefson 2003 , Smith 2004 ).
Traditional territory
Obstacles
The approach to Aboriginal peoples as a special stakeholder differs by standard (Collier et al. 2002 , Stevenson and Webb 2003 , Smith 2004 ).
Traditional territory
Difficult to equalize terminology acceptable to both certification entities and Aboriginal groups (Parsons and Prest 2003 , Stevenson and Webb 2003 , Natcher et al. 2005 , Wyatt 2008 ).
Reserve land Traditional territory
Differences between traditional ecological knowledge and SFM indicators in content and data collection (Karjala et al. 2004 , Smith 2004 , Sherry et al. 2005 ).
Possible interference of some certification standards with legal processes establishing Aboriginal rights and title (Collier et al. 2002, Parsons and Prest 2003) .
Prohibitive cost increase in both direct and indirect cost of management (Collier et al. 2002 , Mater 2005 , Wyatt 2008 A study undertaken in the U.S. in 2002 analyzed the views of 30 U.S. tribes on certification (Mater 2005) . The study showed that 50% were willing to pursue FSC certification. Although none were ready to undergo the full SFI certification, 24% responded that they would choose SFI if given a choice between SFI and FSC. Although valid at the time Canada (2004) and First Nations Forestry Program (2009) . The use of federal funding to support what many would consider to be a cost of forest management is interesting, and could be interpreted as a form of domestic subsidy to specific enterprises within the forest sector, a potential issue if their products are exported to the U.S. (Zhang 2007) . However, the U.S. also uses federal resources for promoting forest certification. Molnar (2004) (Masters et al. 2010) . However, the audit conditions do not immediately translate into changes in operations: companies can obtain certification with a few years granted to fix all the audit conditions.
Recent research indicated that Aboriginal people perceived some positive effects of forest certification through improved communication, employment opportunities, and protection of relevant environmental features (Tikina et al. 2009 ). Kant and Brubacher (2008) also found that the level of expectation from participatory decision making was higher for Aboriginal groups with certified forests in their territory. However, the level of awareness of forest certification is not high (Kant and Brubacher 2008, Krishnaswamy et al. 2009 ) and the awareness is limited to forestry program staff members (First Nations Forestry Program 2006) . Given that all certified companies in Canada operate in the traditional territories of different Aboriginal groups, this lack of awareness shows that forest certification only marginally influences the livelihoods of Aboriginal people.
CONCLUSION
Current law related to Aboriginal rights and title presents difficulties for certified forest companies: fulfilling forest-certification requirements to comply with the applicable law, the companies seek legal compliance, but the law is constantly changing with new court decisions or proposed legislation. In regard to forestry in Aboriginal traditional territories, the following questions present an opportunity for future research: "Is forest certification an effective mechanism to account for Ecology and Society 15(3): 33 http://www.ecologyandsociety.org/vol15/iss3/art33/ Aboriginal values in forest planning and forest management on the traditional territory?" and "How can the effectiveness of forest certification be improved in this regard?" This area of research would start with assessing Aboriginal expectations of their involvement in forest management over their traditional territory. Examples of the successful resolution of issues between Aboriginal groups and other stakeholders through forest certification would provide insights on effective and ineffective aspects of the system. Although we discovered a limited ability for forest certification to affect Aboriginal livelihoods, the development of forest-certification standards and systems does provide opportunities for greater involvement of Aboriginal people in forest certification. 
